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 P-R-O-C-E-E-D-I-N-G-S 1 

 6:34 p.m. 2 

CHAIRMAN HOOD:  Okay.  Good evening, 3 

ladies and gentlemen.  This is a public hearing of 4 

the Zoning Commission for the District of Columbia 5 

for June 5, 2014.  We're located at the Jerrily R. 6 

Kress Memorial Hearing Room.  My name is Anthony 7 

Hood.  Joining me this evening are Vice Chair 8 

Cohen, Commissioner Miller, Commissioner May, and 9 

Commissioner Turnbull.  We are also joined by the 10 

Office of Zoning Staff, Ms. Sharon Schellin, Office 11 

of Planning Staff, Ms. Steingasser, and Ms. 12 

Brown-Roberts. 13 

This proceeding is being recorded by a 14 

court reporter.  It is also webcast live.  15 

Accordingly, we must ask that you refrain from any 16 

disruptive noises or actions in the hearing room, 17 

including a display of signs or objects.  Notice 18 

of today's hearing was published in the D.C. 19 

Register and copies of that announcement are 20 

available to my left on the wall near the door. 21 

The hearing will be conducted in 22 
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accordance with provisions of 11 DCMR 3021 as 1 

follows:  Preliminary Matters; Presentations -- 2 

tonight we have a presentation by the Office of 3 

Planning; Report of Other Government Agencies; 4 

Report of any ANC; Organizations and Persons in 5 

Support; Organizations and Persons in Opposition.  6 

The following time constraints will be maintained 7 

in this meeting.  The petitioner, which is Office 8 

of Planning tonight, will have 60 minutes.  But I 9 

can assure you that we have read the material so 10 

we do not need 60 minutes.  Organizations, five 11 

minutes; individuals three minutes.   12 

The Commission intends to adhere to the 13 

time limits as strictly as possible, in order to 14 

hear the case in a reasonable period of time.  All 15 

persons appearing before the Commission are to fill 16 

out two witness cards.  These cards are located to 17 

my left on the table near the door.  Upon coming 18 

forward to speak to the Commission, please give 19 

both cards to the reporter sitting to my right 20 

before taking a seat at the table. 21 

When presenting information to the 22 
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Commission, please turn on and speak into the 1 

microphone, first stating your name and home 2 

address.  When you are finished speaking, please 3 

turn your microphone off so that your microphone 4 

is no longer picking up sound or background noise. 5 

The Staff will be available throughout 6 

the hearing to discuss procedural questions.  7 

Please turn off all beepers and cell phones at this 8 

time, so as not to disrupt these proceedings.  At 9 

this time, the Commission will consider any 10 

preliminary matters.  Does the Staff have any 11 

preliminary matters? 12 

MS. SCHELLIN:  No, sir. 13 

CHAIRMAN HOOD:  Okay.  Let's go right 14 

to the Office of Planning.  And anyone that you may 15 

have that is part of your presentation, you may have 16 

them come up.  So, if not, we'll turn it over to 17 

you, Ms. Brown-Roberts. 18 

MS. BROWN-ROBERTS:  Okay.  Thank you, 19 

Mr. Chairman.  Good evening and good evening to the 20 

members of the Commission.  The Office of Planning 21 

submitted the proposed Text Amendment on behalf of 22 
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Department of Human Services who requested relief 1 

to move their womens' shelter from Building Nine 2 

into Building Seven.  This was based on the fact 3 

that Building 27 had some hazardous materials and 4 

they had to remove the residents from that 5 

building.   6 

Subsequently, DHS has informed us that 7 

the renovation of -- and we, actually, in the -- 8 

when we had the set down, we recommended that the 9 

use would be returned to Building Nine when -- 10 

following renovation.  However, subsequent to 11 

that, it was decided that the building -- the 12 

renovation of Building Nine would be -- would be 13 

too expensive.  And therefore, the DHS said that 14 

they would retain the residents in Building 27.   15 

Also subsequent to that -- that 16 

discussion, the -- DHS had some discussions with 17 

the ANC and they also had an issue with the -- with 18 

the open-endedness of the amendment, without any 19 

time limits.  And so they recommended that they 20 

would -- they could accommodate a time limit of five 21 

years.  And therefore, we made an adjustment to the 22 
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text amendment to reflect these two issues.  1 

Subsequently also, we had a letter from the ANC 6B, 2 

who had a discussion regarding the text amendment, 3 

that it was a matter of right.  And they requested 4 

that instead, it should be a special exception. 5 

We retain that it should continue as a 6 

matter of right because the -- the conditions under 7 

the -- under the special exception in the HE 8 

District were geared more towards new 9 

construction.  They talked about design issues.  10 

They talked about ground floor uses.  And those 11 

things are not being -- are not issues that are 12 

pertinent to this -- to this application.  And 13 

therefore, we -- we continue to say that we think 14 

it should be a matter of right use. 15 

There are some people in the audience 16 

from -- which are associated with DHS or other 17 

agencies, who can talk some more specifically about 18 

the issues that the -- that the shelter has and the 19 

reasons for -- for moving.  And therefore, I would 20 

request that they do come to the -- to the table 21 

and answer any questions that the Commission may 22 
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have.  I'm also available for questions. 1 

CHAIRMAN HOOD:  Okay.  Thank you, Ms. 2 

Brown-Roberts.  They're comfortable right now.  3 

Let's see if our questions go to them.  If they do, 4 

we would ask the appropriate person to come up and 5 

introduce himself and you can answer the questions 6 

at that time.  Okay?  Well, if you want to, you can 7 

come on up now.  We might not have any questions 8 

for you.  You can come on.  Come on.  We might not, 9 

unless -- did you have some testimony you wanted 10 

to give?  Okay.  Have a seat and identify 11 

yourself.  Turn your microphone on and identify 12 

yourself.  Just press it one time and it will light 13 

up and you will be good  to go.  Oh, do you know 14 

what?  I usually can turn this off.  But this is 15 

not the night I have to use this.  Okay.  You can 16 

go ahead.  I'm sorry.  Turn it on now. 17 

MR. WILLIAMS:  Oh, okay.  It's on now.  18 

Good evening, Chairman and members of the 19 

Commission.  My name is Bola Williams.  I'm the 20 

Program Manager in DGS, Department of General 21 

Services, for the Government of the District of 22 
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Columbia.  We are the implementing agency for DHS, 1 

you know, one of the programs in our agencies that 2 

we implement.  We do the construction and things 3 

like that.   4 

Like correctly said, I think that we're 5 

pretty much, you know, on the same page about -- 6 

about approving or not approving.  I think we just 7 

have some elements in there that we slightly 8 

disagree with.  And those are like the limits, you 9 

know, that we're asking that -- or the ANC is asking 10 

that we put on the length of stay, after we finish 11 

the construction.  We are saying please can we 12 

accommodate us, you know, for five years instead 13 

of two years.  We think that two years is not enough 14 

time to help us actualize what are the program's 15 

incentives that the city  has on the long-term plan 16 

for the shelters -- all of the shelters, you know, 17 

in the city.  We're working on the plan.  I wish 18 

it's concertized enough for me to share with you.  19 

But we think that we might be in a position to save 20 

this program out of this location, including other 21 

programs in the location, in five years.  Plus, it 22 
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seems to fit in with the plan for the campus -- the 1 

long term master plan.  We think that, eventually, 2 

Building Nine will go away.  Most likely, Building 3 

27 will go away.  We think that -- I think, if you 4 

go by the time line for the master plan, it's like 5 

-- it's like five years.  We think that five years, 6 

if that is, you know, subject to our reasoning to 7 

the zoning test, I think that that will work for 8 

us. 9 

CHAIRMAN HOOD:  All right.  Thank you.  10 

Let's see if we have any questions up here.  11 

Commissioners, any questions?  Commissioner May? 12 

COMMISSIONER MAY:  Okay.  So the first 13 

questions is what is the building that is right next 14 

door to it?  The Building 27, what's immediately 15 

to the north? 16 

MR. WILLIAMS:  May I ask one of the -- 17 

COMMISSIONER MAY:  Anybody who knows.  18 

Somebody who knows.  I asked this question at set 19 

down and nobody knew then. 20 

MR. WILLIAMS:  Yes. 21 

COMMISSIONER MAY:  If you're going to 22 
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answer a question, you've got to come to the table 1 

and identify yourself. 2 

MR. WILLIAMS:  Unfortunately, we don't 3 

have the -- 4 

MR. DUNN:  Hello.  My name is Maurice 5 

Dunn.  I am the unit coordinator for -- also for 6 

DHS under Mr. Bola Williams, working for the 7 

Department of General Services.  And, to answer 8 

your questions, there are -- right next door, I 9 

believe maybe a couple doors down, if you will, we 10 

do have DOH.  DOH has buildings there for an STD 11 

clinic. 12 

MR. WILLIAMS:  Right. 13 

MR. DUNN:  And then also -- and they 14 

also have -- 15 

COMMISSIONER MAY:  Is CPEP still 16 

there? 17 

MR. DUNN:  Yes. 18 

COMMISSIONER MAY:  Okay.  And then, I 19 

mean, and then there was the Women's Health Clinic.  20 

Is that still there? 21 

MR. DUNN:  No.  I don't think so. 22 
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MR. WILLIAMS:  Is that WIC?  Is that 1 

the WIC program?  WIC is -- 2 

MR. DUNN:  WIC is not -- no.  That's 3 

not a WIC.  No.  I don't believe so, sir.  But I 4 

can't confirm. 5 

COMMISSIONER MAY:  All right.  You 6 

know, I used to be in the predecessor agency, DGS, 7 

so I knew a fair amount about the campus.  So I'm 8 

just curious about it.  And there was actually a 9 

drug clinic there, as well.  Is that still there? 10 

MR. DUNN:  Yes. 11 

MR. WILLIAMS:  It's still there.  Yes, 12 

sir. 13 

COMMISSIONER MAY:  Okay.  And is that 14 

-- that's not the building that's immediately next 15 

door? 16 

MR. DUNN:  No.  It's a little ways 17 

down. 18 

COMMISSIONER MAY:  Okay. 19 

MR. DUNN:  From the building. 20 

COMMISSIONER MAY:  So when was the 21 

first time you actually contacted the ANC about 22 



 
 
 14 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

this move? 1 

MR. DUNN:  I --  2 

MR. WILLIAMS:  Can you come -- Lisa? 3 

MR. DUNN:  Yes. 4 

MS. FRANKLIN-KELLY:  Hi Peter. 5 

COMMISSIONER MAY:  Hi. 6 

MS. FRANKLIN-KELLY:  I'm Lisa 7 

Franklin-Kelly.  I'm the Capitol Operations 8 

Manager for DHS.  We actually were contacted by the 9 

ANC Commissioner Flanagan when one of his 10 

constituents was notified by DCRA that a building 11 

permit was requested.  So, at that point, he -- 12 

COMMISSIONER MAY:  So we -- when we 13 

considered this matter in February -- is that when 14 

it was, or was it March, I forget -- anyway it came 15 

before us and we set down t he emergency text 16 

amendment.  At that point, there had been no 17 

contact with the ANC? 18 

MS. FRANKLIN-KELLY:  No.  They had 19 

been contacted months prior to that. 20 

COMMISSIONER MAY:  Oh, they had been 21 

contacted?  Okay. 22 



 
 
 15 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

MS. FRANKLIN-KELLY:  And, that's what 1 

I said, when the building permit was initially 2 

requested, Commissioner Flanagan contacted the 3 

Director of DHS.  And there was e-mail exchange.  4 

And we explained to him in that particular e-mail 5 

what it was we were proposing for DHS for Building 6 

27.  We didn't contact the entire body at that 7 

time, because we didn't know we had to. 8 

COMMISSIONER MAY:  Yes.  That's -- 9 

MS. FRANKLIN-KELLY:  But there was -- 10 

there was e-mail exchange.  We explained to him the 11 

scope of work, for him to share with his 12 

constituents. 13 

COMMISSIONER MAY:  Okay.  I mean, my 14 

key question was whether there had been contact 15 

before it came to us. 16 

MS. FRANKLIN-KELLY:  Yes. 17 

COMMISSIONER MAY:  So what is -- I 18 

understand there's a planning process that's going 19 

on now that will lead to construction of permanent 20 

facilities.  And its intent -- as I understand it 21 

and what was in the letter that we received is that 22 
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it's two years or so for the planning process? 1 

MR. WILLIAMS:  Actually, it's about 2 

three years for the planning process. 3 

COMMISSIONER MAY:  So you're already a 4 

year in? 5 

MR. WILLIAMS:  Yes.  And this is just 6 

one of the various initiatives.  You know, we have 7 

also have initiatives out there, you know, and 8 

we're like three years out, you know, to get to the 9 

point where -- 10 

COMMISSIONER MAY:  So, I'm sorry, it's 11 

three more years before it is finished?  Because 12 

that's not what was in the letter.  The letter 13 

seemed to indicate that there was two more years 14 

and then there would be a plan. 15 

MR. WILLIAMS:  Well, I -- I guess you 16 

will see it three  more years, yes, because we -- 17 

we have to do these in conjunction with whatever 18 

DMPED is doing; whatever plans they have for that 19 

site. 20 

COMMISSIONER MAY:  Okay.  And the 21 

Office of Planning indicated that the development 22 
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of parcel J or block J or whatever they call it, 1 

is anticipated within three to five years. 2 

MR. WILLIAMS:  Yes.  Correct. 3 

COMMISSIONER MAY:  So -- 4 

MR. WILLIAMS:  And that is -- 5 

COMMISSIONER MAY:  -- so in three 6 

years, you'll have a plan?  And then -- but, in 7 

three years, there could be action on developing 8 

that site? 9 

MR. WILLIAMS:  Yes.  But it's just 10 

going to be a portion of that site.  It's not going 11 

to affect the three-year time line that you're 12 

talking about, which is part of a different master 13 

plan.  It will only affect Building Nine, which we 14 

will not be in.  I think the plan, the way it's 15 

phased, you know, the Building Nine will first be 16 

affected.  That needs to go within that three years 17 

time frame.  But 27 is still in there, you know, 18 

is not going to go away in five years, not even 19 

within the -- 20 

COMMISSIONER MAY:  Building J, which 21 

is where -- I'm sorry, block J -- 22 
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MR. WILLIAMS:  Yes. 1 

COMMISSIONER MAY:  -- which is where 2 

Building 27 is, according to what Office of 3 

Planning submitted, is scheduled -- not scheduled, 4 

that's to permanent sounding.  But they estimated 5 

that three to five years before that block -- 6 

MR. WILLIAMS:  Correct. 7 

COMMISSIONER MAY:  -- is slated for 8 

redevelopment. 9 

MR. WILLIAMS:  Correct. Yes, three to 10 

five years.  But I think that, because it's phased, 11 

Building Nine will first be affected.  That goes 12 

without -- 13 

COMMISSIONER MAY:  No.  No.  No.  I'm 14 

not talking about the whole site. 15 

MR. WILLIAMS:  Okay. 16 

COMMISSIONER MAY:  I'm just talking 17 

about the block where Building 27 is. 18 

MS. FRANKLIN-KELLY:  So that's their 19 

estimate.  But we have stated to everyone, 20 

including the ANC, that we're not going to -- we're 21 

not going to be in the way of DMPED's development.  22 
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So we are -- as developing our plan, we are 1 

continually working with them, so that we meet 2 

their time frame. 3 

COMMISSIONER MAY:  Yes. 4 

MS. FRANKLIN-KELLY:  So if it's three 5 

years, it's three years.  If it's five years, 6 

that's the anticipated time that we will be out 7 

there.  We are not to interfere with their 8 

development.  And we've -- we've begun our 9 

planning.  We're constantly meeting with DGS and 10 

their portfolio division to identify different 11 

areas.  We are working -- we've worked with our 12 

program people to develop a plan and continue to 13 

develop a plan.  The goal is that we know that the 14 

population that that community serves, Building 15 

27, is aging women and sheltering is not the best 16 

place for them.  So there is a plan on our program 17 

side to then get rid of Building 27. 18 

COMMISSIONER MAY:  Okay.  All right.  19 

And so is DGS making plans to relocate CPEP and the 20 

drug clinic and everything else that's in there? 21 

MR. WILLIAMS:  Yes. 22 
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COMMISSIONER MAY:  And is that part of 1 

the same planning process?  Or is that a different 2 

planning process? 3 

MR. WILLIAMS:  Well, the CPEP is 4 

actually with another agency, its the D -- 5 

Department of Health, you know, so -- 6 

COMMISSIONER MAY:  I understand that, 7 

but you're the implementing agency for the 8 

Department of Health and the Department of Human 9 

Services, right? 10 

MR. WILLIAMS:  Yes. 11 

COMMISSIONER MAY:  Yes.  You build 12 

everything, pretty much. 13 

MR. WILLIAMS:  We do.  You're right, 14 

you know. 15 

COMMISSIONER MAY:  So, you don't know 16 

what the plans are to get that?  I mean, I -- you 17 

know, a part of this is about the specific needs 18 

of DHS.  But part of it is also about realizing the 19 

plan development at Hill East, which, by the way, 20 

I -- I'm -- I think the -- the zoning for that was 21 

done while I was on the Zoning Commission the last 22 
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time around.  So that would have been ten years 1 

ago. 2 

MR. WILLIAMS:  Correct. 3 

MR. DUNN:  Just to be clear, Mr. May, 4 

there's -- there is plans for the whole campus and 5 

what my supervisor is trying to demonstrate is that 6 

we have to work with each individual agency, but 7 

we do have an overall plan -- 8 

MS. SCHELLIN:  Okay. 9 

MR. DUNN:  -- that pulls it all 10 

together.  And -- and it's being put together now. 11 

COMMISSIONER MAY:  I appreciate that.  12 

I don't mean to put you completely on the spot.  I 13 

share your pain.  I was in -- I was sitting in that 14 

chair for a while, trying to deal with what we do 15 

with some of those buildings.  But it's been seven 16 

years since I was sitting there and I'm wondering, 17 

you know, what progress has been made.  So -- all 18 

right.  That's it for my questions.  Thanks. 19 

CHAIRMAN HOOD:  I do remember when you 20 

were sitting in that seat. 21 

COMMISSIONER MAY:  Yes.  But it was 22 
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not about this project. 1 

CHAIRMAN HOOD:  It wasn't about this 2 

one.  But it was about another one. 3 

COMMISSIONER MAY:  About another one. 4 

CHAIRMAN HOOD:  That's in my 5 

neighborhood. 6 

COMMISSIONER MAY:  That's right. 7 

CHAIRMAN HOOD:  Okay.  Any other 8 

questions, Commissioners?  Vice Chair? 9 

VICE CHAIR COHEN:  Thank you, Mr. 10 

Chairman.  I was just a little confused about -- 11 

and this is more for DHS, I guess -- they're working 12 

on a comprehensive DC wide homeless services study.  13 

And it's going to take three to five years, if I 14 

understand  you.  Is that correct? 15 

MS. FRANKLIN-KELLY:  The study itself 16 

is not going to take three to five years.  The -- 17 

coming out with a plan -- we're not only -- as you 18 

know, we have other shelters; we have single men 19 

shelters; we have single -- other single women 20 

shelters -- 21 

VICE CHAIR COHEN:  We have people on 22 
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the streets.  Yes. 1 

MS. FRANKLIN-KELLY:  We have people on 2 

the street.  Absolutely.  So through studies, 3 

through best practices, we have realized that the 4 

traditional sheltering is not always the best 5 

solution.  So we've moved forward with putting 6 

different practices in place.  We're putting a lot 7 

of our residents that will frequent the shelters 8 

daily, we know they're not going anywhere.   They 9 

may never be able to be self-sufficient.  We're 10 

creating more permanent supportive housing for 11 

them; introducing programs within the site that has 12 

extensive case management.   13 

So there is -- knowing that, we know, 14 

at some point, they will still need to be some kind 15 

of sheltering.  So the studies is identifying the 16 

population that will go into permanent supportive 17 

housing.  Then we can direct DGS how much shelter 18 

they need to reproduce.  Smaller shelters, we know 19 

the large shelters are not working any more.  We 20 

know we need to build smaller ones that integrate 21 

into the neighborhoods, that -- 22 
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VICE CHAIR COHEN:  Let me just 1 

interrupt with a point I'm trying to get at.  It's 2 

the period of time that we're asking for.  So 3 

that's why I asked the question about planning 4 

versus implementation.  The reasonableness of two 5 

years, three years, five years.  That's where I'm 6 

trying to head and get a handle on because I am 7 

concerned about the capacity to actually implement 8 

when it seems like many years ago, we read about 9 

a ten year elimination of  homelessness plan.  And 10 

so that's the issue for me right now, is -- well, 11 

the process issue is one and two is do we have the 12 

capacity to fulfill what is being asked of everyone 13 

to complete it in that certain period of time. 14 

MS. FRANKLIN-KELLY:  And do you mean 15 

the capacity, as far as facility or the ability to 16 

complete it? 17 

VICE CHAIR COHEN:  Yes to both. 18 

MS. FRANKLIN-KELLY:  Okay. 19 

VICE CHAIR COHEN:  Because I guess I am 20 

concerned about, you know, budget issues and 21 

priorities that the city has, to meet these needs.  22 
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Everybody seems to be focused and I understand the 1 

need to redevelop, especially after all the years 2 

that it's been talked about, Hill East.  However, 3 

I am also concerned about the people in these 4 

shelters.  Are we going to find a place for them 5 

within the amount of time that the DMPED, which is 6 

focused on economic development, and you know -- 7 

MS. FRANKLIN-KELLY:  Yes. 8 

VICE CHAIR COHEN:   we're trying to 9 

house homeless people.  And we'll always have that 10 

tension.  So that's the point that I was trying to 11 

get at.  I appreciate the explanation.  But I just 12 

wanted to -- 13 

MS. FRANKLIN-KELLY:  I know that this 14 

administration is very committed.  So much so that 15 

they've given us money in 2014 -- this fiscal year, 16 

for the planning.  Specifically for the planning 17 

of the reservation 13, Hilly's, whatever it's 18 

called.  So we do have the ability to begin 19 

planning now, which we have. 20 

VICE CHAIR COHEN:  The word planning is 21 

disturbing.  It's the implementation.  Planning, 22 
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to me, should, you know, not override the -- 1 

MS. FRANKLIN-KELLY:  And planning also 2 

means planning of design. 3 

VICE CHAIR COHEN:  Okay. 4 

MS. FRANKLIN-KELLY:  So when I say 5 

planning, I don't mean us just sitting down talking 6 

about it.  Planning is bringing together an 7 

architect on board -- 8 

VICE CHAIR COHEN:  Okay. 9 

MS. FRANKLIN-KELLY:  -- to do program 10 

requirements; to determine -- to sit down with us 11 

and our providers to understand what it is we want 12 

to run.  So that -- that's -- that's all considered 13 

in the planning. 14 

VICE CHAIR COHEN:  Okay. 15 

MS. FRANKLIN-KELLY:  Bringing in the 16 

architect and the team to -- to develop the program 17 

requirements so then we can decide then what kind 18 

of facility we need to build, what size the facility 19 

needs to be, and so forth. 20 

VICE CHAIR COHEN:  So wherever this 21 

facility will end up, you're stating to me that 22 
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there is sufficient monies set aside for this? 1 

MS. FRANKLIN-KELLY:  I'm saying that 2 

we have the money to begin.  We don't have -- to 3 

build, it may not be -- it may be an existing 4 

facility.  It may be a new facility.  We've been 5 

given the money to begin.  Yes. 6 

VICE CHAIR COHEN:  Okay.  Thank you. 7 

MS. FRANKLIN-KELLY:  Yes. 8 

CHAIRMAN HOOD:  Okay.  Any other 9 

questions or comments?  Commissioner Turnbull? 10 

COMMISSIONER TURNBULL:  Yes.  I just 11 

want to clarify.  There was one -- it sounded like 12 

the -- from what I was understanding in the planning 13 

process, that the shelter may not stay in this 14 

location at the end of the planning period.  I 15 

mean, as part of the process, it may go to some other 16 

area. 17 

MR. WILLIAMS:  Correct. 18 

COMMISSIONER TURNBULL:  Okay. 19 

MR. WILLIAMS:  If I might just, you 20 

know, add more to what Ms. Lisa -- Ms. Kelly said, 21 

we're working, you know, in conjunction with DHS.  22 
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So it's not like we're waiting for them to finish 1 

their whatever plans they have before it comes to 2 

us.  We've been going back and forth, you know, 3 

about what their goals, what they, you know, what 4 

they want to achieve at the end of the day.  And 5 

then we are providing that support.  We are 6 

providing the technical oversight.    I 7 

think we are at a point where we're considering not 8 

building the massive shelter in -- in one 9 

particular location.  We're thinking maybe we 10 

should be building smaller shelters that are part 11 

of even private development, you know, if -- if they 12 

are willing to accommodate that.  We want to have 13 

an equitable distribution of shelters all over the 14 

city so that some wards are not saying you --  15 

you're just dumping us with shelters.   16 

So we have also other initiatives out 17 

there.  They work on the plan.  We look at the plan 18 

as they come to us.  And then we provide feedback 19 

on what is possible.  I know that there is a funding 20 

challenge, you know, I mean there is a competent 21 

need for funding in the city.  So we have been very 22 
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realistic about what we can do; what is possible; 1 

and what funding we have for it.   2 

We're just saying that with the three 3 

years that she said, with what we think it's 4 

possible, maybe another years we should start 5 

realistically start to empty out the shelters, not 6 

only at this location, but at other various 7 

locations in the city, and hopefully, work with the 8 

committee to make sure that they are fairly 9 

distributed. 10 

COMMISSIONER TURNBULL:  Okay.  Thank 11 

you. 12 

MR. WILLIAMS:  You are welcome, sir. 13 

CHAIRMAN HOOD:  Commissioner Miller? 14 

COMMISSIONER MILLER:  Thank you, Mr. 15 

Chairman.  So I  just want to confirm what I -- the 16 

statements that are in the letter from the 17 

Department of Human Services to the Chairman, dated 18 

May 28, 2014.  So, just for the public's benefit, 19 

as well as my own, the construction is under way 20 

to renovate Building 27 for the women's shelter.  21 

Is that correct? 22 
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MR. WILLIAMS:  It's starting in a week. 1 

COMMISSIONER MILLER:  It's starting in 2 

a week? 3 

MR. WILLIAMS:  We've got the DCRA's 4 

permit, based on the emergency approval we got on 5 

there.  We -- we have a contractor on board.  And 6 

I think the -- the pre-con meeting to start is 7 

sometime next week. 8 

COMMISSIONER MILLER:  Okay.  And it 9 

says on page two, kind of in the middle of the page, 10 

at the bottom of one of the paragraphs, it says, 11 

"The approved work and move will be completed by 12 

November 2014."  Is that --  13 

MR. WILLIAMS:  Correct. 14 

COMMISSIONER MILLER:  So that's -- 15 

it's after that point or at the end of November that 16 

the women will be -- the women's shelter will be 17 

relocated to that building? 18 

MR. WILLIAMS:  From Building Nine to 19 

27.  Correct. 20 

COMMISSIONER MILLER:  Building Nine to 21 

27?  Okay.  And, on that same page, earlier on, I 22 
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guess it's the second paragraph, it said that the 1 

-- following a May 8th community meeting, DMPED and 2 

GGS prepared a detailed estimate to raze Building 3 

Nine -- to demolish Building Nine, so that funds 4 

could be identified in a current or future budget 5 

to advance the site master plans.  Can you share 6 

with us what the -- what the estimate -- estimated 7 

cost is of -- 8 

MR. WILLIAMS:  It is actually two 9 

million. 10 

COMMISSIONER MILLER:  -- demolition 11 

is?  Two million? 12 

MR. WILLIAMS:  The demolition and the 13 

remediation. 14 

COMMISSIONER MILLER:  The 15 

remediation. 16 

MR. WILLIAMS:  Not to clean up the 17 

site.  And, subsequent to the meeting with the ANC, 18 

we actually got a cursory budget of it, the fund, 19 

the silent fund.  So we have money to demolish 20 

Building number nine. 21 

COMMISSIONER MILLER:  I'm sorry.  22 
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Where did you identify the source of funding? 1 

MR. WILLIAMS:  Yes.  From the budget 2 

office.  We will reach out to John McGraw 3 

(phonetic), you know. 4 

COMMISSIONER MILLER:  Right. 5 

MR. WILLIAMS:  And he actually 6 

confirmed to them that the two million has been 7 

added for it.  So is it not going to be with DMPED 8 

or it's going with DMPED or it's going to be with 9 

DGS.  But we have funds to raze Building Nine. 10 

COMMISSIONER MILLER:  So we can expect 11 

that that -- sometime after they get -- after the 12 

women move out in November -- 13 

MR. WILLIAMS:  Correct. 14 

COMMISSIONER MILLER:  -- you would be 15 

utilizing the funds for the purpose that they're 16 

designated for, which is the demolition of Building 17 

Nine. 18 

MR. WILLIAMS:  Correct. 19 

COMMISSIONER MILLER:  So it's in a 20 

relatively short time thereafter? 21 

MR. WILLIAMS:  It's in DMPED's best 22 
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interest that it goes away.  Because it fits in 1 

there a long time master plan. 2 

COMMISSIONER MILLER:  Okay.  Thank 3 

you, very much.  I appreciate that. 4 

MR. WILLIAMS:  You are welcome. 5 

CHAIRMAN HOOD:  Okay.  Ms. 6 

Brown-Roberts, my question is, and I'm trying to 7 

remember other cases we have in this city, across 8 

the city, not just Hill East, did we have a time 9 

frame on for example like the temporary shelter use 10 

in one particular area I'm thinking about?  But did 11 

we -- did we ever put time limits on how long they 12 

were going to be there or of that nature?  Or is 13 

this just germane to time limits because of some 14 

other issues that are happening here in Hill East? 15 

MS. BROWN-ROBERTS:  I think the one 16 

that I remember is the emergency shelter in Adams 17 

Place.  And -- 18 

CHAIRMAN HOOD:  Yes.  Did we put a time 19 

limit on that? 20 

MS. BROWN-ROBERTS:  No.  There was not 21 

a time limit. 22 
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CHAIRMAN HOOD:  Okay. 1 

MS. BROWN-ROBERTS:  The only timing 2 

that was on it, we gave them a particular time in 3 

which they had to get their building permit.  But 4 

-- but no, there wasn't a time limit on them as a 5 

shelter. 6 

CHAIRMAN HOOD:  And that was -- 7 

MS. BROWN-ROBERTS:  So it's a matter of 8 

right currently. 9 

CHAIRMAN HOOD:  Okay.  But, when we 10 

first did it, I think it was temporary, wasn't it?  11 

Or was the -- it's been there so long, I can't 12 

remember.  It's now permanent, whatever we did. 13 

MS. BROWN-ROBERTS:  No.  It was a 14 

matter of right.  It was a matter of right, yes.  15 

There was not a term limit on it. 16 

CHAIRMAN HOOD:  Well, I'm trying to 17 

figure out why did they come in front of us if it 18 

was a matter of right? 19 

MS. BROWN-ROBERTS:  Because I think it 20 

was in the -- in the CM1 district. 21 

CHAIRMAN HOOD:  Okay.  That's why.  22 
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Okay.  Okay. 1 

MS. BROWN-ROBERTS:  And, at that time, 2 

the residences were not permitted there. 3 

CHAIRMAN HOOD:  Okay.  All right. The 4 

other question I have is I  noticed that the ANC 5 

boundaries have changed.  And, according to your 6 

-- your  letter -- your report, has 7C -- what is 7 

it? -- 7F been involved in any of the discussions?  8 

Even though, obviously, they will only have been 9 

in their boundaries for one year.  Has anyone had 10 

discussions with them? 11 

MS. BROWN-ROBERTS:  I had some 12 

conversations with someone -- 13 

MR. WILLIAMS:  Yes. 14 

MS. BROWN-ROBERTS:  -- I think from 15 

SHA.  They -- 16 

CHAIRMAN HOOD:  I just want to make 17 

sure they are aware. 18 

MR. WILLIAMS:  They are aware, you 19 

know, even though we haven't had any meeting, they 20 

haven't responded to invitations to meet, you know.  21 

In fact, we thought when we met with C3, they were 22 
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going to have someone, because they were invited 1 

also.  But -- 2 

CHAIRMAN HOOD:  Okay.  So 7F though, 3 

for the record, 7F is aware, even though they didn't 4 

respond? 5 

MR. WILLIAMS:  Yes.  Yes.   6 

CHAIRMAN HOOD:  Okay.  All right.  7 

That's all I have.  Any other questions?  Vice 8 

Chair Cohen? 9 

VICE CHAIR COHEN:  I guess this is an 10 

OP questions.  We set this down, I believe, towards 11 

the end of February and now it's June and it was 12 

an emergency.  And I was under the impression, and 13 

maybe I'm incorrect, so do correct me for the 14 

record, that because it was an emergency, that work 15 

was going on in this building.  And now it's going 16 

to be another six months to be finished, at the end 17 

of November.  So I guess, if this is an emergency, 18 

then I think it's taking a lot of time.  And it 19 

disturbs me to know that. 20 

MS. BROWN-ROBERTS:  I think that the 21 

emergency allowed them to go ahead and get their 22 



 
 
 37 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

building permits, so that they -- they had started 1 

the work.  So it allowed them to get the building 2 

permit to proceed.  It allowed them to proceed 3 

towards getting the building permit. 4 

MR. WILLIAMS:  And -- and when we came 5 

to you in -- in February, like you said, you know, 6 

we were just being proactive.  You know, we knew 7 

we had to go through the DCRA process, the drawings 8 

were ready, and in fact, at that point, we were 9 

actually cleaning out Building 27, you know.  We 10 

were doing a lot of remediation in there.  And we 11 

knew this construction in 27 was to follow 12 

immediately.  And we thought we should reach out 13 

to Office of Planning and to you, because we knew 14 

drawings we are going get into DCRA.  Well, DCRA 15 

possessed these about two months or three months, 16 

or two months you know, and it was nice that we did 17 

that, you know.  Because it's sort of like  you 18 

know hastening the process, you know, of getting 19 

the permit from DCRA. 20 

VICE CHAIR COHEN:  But doesn't DCRA 21 

expedite things like this?  I mean, this is -- 22 
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MR. WILLIAMS:  We thought they did on 1 

this. 2 

VICE CHAIR COHEN:  -- rather urgent. 3 

MR. WILLIAMS:  We thought that they did 4 

expedite on this.  I mean, it was fast.  We got the 5 

building permit.  And we're ready to go. 6 

VICE CHAIR COHEN:  All right.  It's 7 

just my own angst in being impatient.  I think the 8 

older I get, the more impatient, when it's supposed 9 

to be the reverse for people, they say.  I just, 10 

you know, when it comes to homelessness, I really 11 

feel that, you know, the city is not doing the most 12 

it can.  But that's an editorial comment. 13 

CHAIRMAN HOOD:  All right.  Any other 14 

questions?  Okay.  Let's go to the reports of 15 

other Government agencies.  We do have a -- we 16 

actually have a report from the District Department 17 

of Transportation.  And it basically says DDOT has 18 

reviewed the Applicant's request and determined 19 

that, based on the information provided, that the 20 

proposed text amendment and resulting emergency 21 

shelter relocation will have no adverse impacts on 22 
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travel conditions or the District's transportation 1 

network. And it goes on to go into more detail.  And 2 

that's our Exhibit -- I guess that's Exhibit Number 3 

7. 4 

We do have a letter from the Department 5 

of Human Services.  And that is from the Director, 6 

which lays out and spells out some of the planning 7 

and some of the things that I think they've worked 8 

out with the former ANC, which boundaries it was 9 

in.  And that's dated May 28, 2014.  That's our 10 

Exhibit 8. 11 

Okay,  next, the report of the ANC.  12 

The ANC in which this is located, the way I read 13 

it now, is 7F.  And it's already been exposed or 14 

mentioned or testified to that they are aware.  15 

They did not respond.  But the ANC who has worked 16 

on it for a while, we have testimony from I think 17 

it's Flahaven.  If I've  mispronounced it, you can 18 

come forward and we will receive your testimony at 19 

this time. 20 

MR. FLAHAVEN:  Just for the record, my 21 

name is Brian Flahaven.  I'm Chair of ANC 6B, and 22 
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a resident at 1620 Potomac Avenue Southeast. 1 

All right.  Good evening, Chairman 2 

Hood and members of the Zoning Commission.  My name 3 

is Brian Flahaven and I serve as Chair of Advisory 4 

Neighborhood Commission 6B.  My single member 5 

district 6B-09 lies in Hill East and is located 6 

immediately west of Reservation 13 and the D.C. 7 

General Campus.  My district also includes Barney 8 

Circle, the Historic Congressional Cemetery, and 9 

Eastern Branch Boys and Girls club.   10 

We appreciate this opportunity to 11 

testify on the Office of Planning's proposed text 12 

amendment to the Hill East district, to allow for 13 

the relocation of the Harriet Tubman Women's 14 

Shelter from Building Nine to Building 27, on the 15 

D.C. General campus.  During our regularly 16 

schedule and properly noticed May 13th, 2014 17 

meeting with a quorum present, ANC 6B voted 9-0-1 18 

to send formal comments to the Zoning Commission, 19 

stating our opposition to the proposed text 20 

amendment and urging the Commission require OP to 21 

seek a special exception to allow for the 22 
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relocation of the shelter, and also approved my 1 

testimony at this hearing. 2 

    Note, ANC 6B, consists of ten 3 

commissioners, so five constitutes a quorum. 4 

When I visited the Office of Zoning's 5 

website earlier this week, I learned of OP's 6 

additional submissions and decision to revise 7 

their text amendment request, based on our comments 8 

and comments received by the Department of Human 9 

Services.  We appreciate that OP, working with DHS 10 

and the Office of the Deputy Mayor for Planning and 11 

Economic Development decided to revise the text 12 

amendment by removing references to the renovation 13 

of Building Nine, and by adding a time limit.  14 

Essentially, the third option ANC 6B suggested in 15 

our May 14th letter to the Zoning Commission. 16 

While the revised text amendment is a 17 

significant improvement, ANC 6B still urges the 18 

Zoning Commission to require OP to seek a special 19 

exception to allow the relocation of the shelter.  20 

In 2009, the Zoning Commission approved the text 21 

and map amendments for the Hill East District.  22 
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Prior to the Zoning Commission's action, the area 1 

commonly known as Reservation 13, and site of the 2 

former D.C. General Hospital, was largely unzoned.   3 

The AT district was zoned to be 4 

consistent with the Community developed and 5 

supported and D.C. Counsel approved Reservation 13 6 

master plan.  A plan that calls for mixed use 7 

development and the extension of the existing 8 

street grid to the Anacostia River waterfront.  9 

Unfortunately, while the master plan and zoning 10 

have now been in place for a number of years, 11 

development plans for the site have stalled.  One 12 

of the mail obstacles to development is the 13 

continued use of the former D.C. General Hospital 14 

campus as the location of an emergency family 15 

homeless shelter, women's shelter, and numerous 16 

other temporary uses, inconsistent with the AT 17 

district that were grandfathered in during the 18 

zoning process. 19 

When city leaders chose to locate these 20 

uses on the site, they made it clear that the uses 21 

were temporary.  However, the city has continued 22 
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to expand capacity of the shelters, despite 1 

deteriorating, unsafe conditions.   2 

In regard to this case, ANC 6B certainly 3 

understands the need to relocate the Harriet Tubman 4 

Women's Shelter from Building Nine to another 5 

building.  While our preference would be that the 6 

residents be moved to a newly constructed facility, 7 

we understand that the city must immediately 8 

relocate the current residents into a safer 9 

facility, and has determined that Building 27 is 10 

an appropriate alternative.  While we do not 11 

object to the relocation itself, we do object to 12 

OP's approach to seeking the zoning relief 13 

necessary to permit the relocation. 14 

OP is asking that the Zoning Commission 15 

approve a text amendment that would change matter 16 

of right uses in the HE District.  Instead of 17 

changing matter of right uses, OP should follow the 18 

clear process for seeking a special exception that 19 

already exists in HE District zoning.  As we 20 

outlined in our May 14 letter, there is a precedent 21 

for using the special exception process.   22 
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HE District zoning clearly prohibits at 1 

grade surface parking lots, Section 2805.1a, but 2 

allows an applicant to seek a special exception for 3 

such a use under Section 2803.11, which allows "new 4 

or expanded at grade surface parking lots, 5 

accessory to an existing use or building, for a 6 

period of five years, which may be renewed a maximum 7 

of two times."  The city used this process to 8 

construct the temporary at grade parking lot that 9 

exists just north of Building Nine.   10 

The idea was to give the city 11 

flexibility to move the parking lots around as the 12 

development of the full site occurred, with a clear 13 

understanding that any surface parking lots are 14 

temporary. Similarly, OP could pursue such a 15 

special exception for the relocation of the women's 16 

shelter under Section 2803.13, which states, 17 

"Other principal uses that are not permitted by 18 

Section 2802, but not prohibited by Section 2805, 19 

shall be permitted in the HE District as a special 20 

exception, provided the Commission considers that 21 

the use is appropriate in furthering the purposes 22 
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of the HE District." 1 

The Zoning Commission would have the 2 

power, under this section, to grant such a special 3 

exception to allow the relocation of the shelter 4 

to Building 27, particularly if the city's 5 

intention to demolish Building Nine is included in 6 

the special exception request.  Demolition of 7 

Building Nine, which we strongly support, would 8 

certainly further the purposes of the HE District. 9 

Another option would be to allow for the 10 

temporary relocation of the emergency shelter 11 

under the special exception provisions of Section 12 

2803.  There is already a provision in this 13 

section, Section 2803.6B, that allows for a special 14 

exception for emergency shelters for five to 15 15 

persons.  This section could be amended, using 16 

similar language to the language in OP's proposed 17 

text amendment, to read "Emergency shelter for five 18 

to 15 persons, not including resident supervisors 19 

or staff and their families, subject to the 20 

standards and requirements of Section 305, except 21 

to that an emergency shelter for not more than 100 22 
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persons, not including supervisory staff and their 1 

families shall be permitted at Building 27 for a 2 

period of two years." 3 

In a May 26 submission to the Zoning 4 

Commission, OP states that they do not support 5 

allowing the shelter use through a special 6 

exception, arguing that the special exception 7 

criteria in the HE District zoning are not 8 

applicable to this use.  But, as I mentioned 9 

earlier, Section 2803.6B specifically references 10 

emergency shelter use, just for a smaller scale 11 

shelter.  12 

We believe that the Zoning Commission 13 

can amend this section, as was done in the case of 14 

at grade parking lots, to allow for the time limited 15 

emergency shelter relocation.  Rather than 16 

approve a text amendment that expands matter of 17 

right uses, the Commission should use the special 18 

exception process already outlined in the HE 19 

District.   20 

If the Zoning Commission decided to 21 

bypass the special exception process, something we 22 



 
 
 47 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

hope you won't do, ANC 6B would support a text 1 

amendment with two conditions.  The first 2 

condition is that the text amendment does not 3 

permit emergency shelter use to remain at Building 4 

Nine, and removes any references to renovating 5 

Building Nine.  Given the current hazardous and 6 

deteriorating state of Building Nine, ANC 6B 7 

believes that the city should proceed with and fund 8 

demolition of the building.  Razing the building 9 

would clear the way for the city to pursue 10 

development on the northern most parcels of 11 

Reservation 13, which would be consistent with 12 

furthering the purposes of the HE District. 13 

In addition, the D.C. Departments of 14 

General Services and Human Services have made it 15 

clear that they have no interest in renovating 16 

Building Nine and would support its demolition, and 17 

made that clear this evening, as well. 18 

The second condition is the inclusion 19 

of a time limit on the emergency use, similar to 20 

the time limit outlined for at grade surface 21 

parking in Section 2803.11.  We have learned the 22 



 
 
 48 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

hard way that temporary tends to become permanent 1 

in the HE District.  Since OP explicitly states 2 

that the emergency shelter relocation is temporary 3 

in their pre-hearing report, they should have no 4 

objection to including a reasonable time limit in 5 

the final order.  A time limit also insures that 6 

the city would have to seek additional zoning 7 

relief to extend uses inconsistent with the HE 8 

District. 9 

We suggested a time limit of two years 10 

in our May 15th letter, mainly to insure that the 11 

city would have to come back to the Commission and 12 

community sooner, rather than later to justify the 13 

continued temporary use, and report of the progress 14 

of plans for permanent relocation of the shelter.  15 

While we appreciate that OP's revised text 16 

amendment includes a time limit, we are concerned 17 

that five years is too long.  Given our experience 18 

with temporary uses in the HE District, we believe 19 

OP should have to come back to the affected 20 

commissions and communities within a shorter time 21 

frame, to ask for additional relief, if needed, and 22 
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to share an update on their plans to find a 1 

permanent location for the shelter. 2 

I'd also like to share two other points 3 

for your consideration.  First, Building 27 is 4 

located in parcel J, on the northern edge of the 5 

future Massachusetts Avenue Monument Circle.  6 

This location has called out for special treatment 7 

in both the Reservation 13 master plan and HE 8 

District zoning.  The first time we heard or were 9 

notified that Building 27 had been vacated was 10 

during a Department of General Services community 11 

meeting on May 8, 2013.  If ANC 6B had been informed 12 

of this information in 2013, perhaps during one of 13 

the numerous community meetings we and ANC 7F held 14 

with DMPED on phase one of the Hill East 15 

Development, we likely would have urged the city 16 

to demolish the building. 17 

Now, we are stuck weighing in on another 18 

request for temporary use, inconsistent with the 19 

HE District.  We remain disappointed with the lack 20 

of information and notice we are receiving from 21 

city agencies about activities taking place in the 22 
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HE District.   1 

Second, the Reservation 13 master plan 2 

envisions that municipal uses such as shelter use, 3 

would be located in square L, south of the future 4 

extension to Massachusetts Avenue.  We hope that 5 

allowing a large emergency shelter at Building 27, 6 

which is located in square J, does not set a 7 

precedent of allowing municipal  uses outside of 8 

square L, or interfere with plans to construct the 9 

Massachusetts Avenue extension to Monument Circle. 10 

Finally, we are pleased that the city 11 

is moving forward with phase one of the Hill East 12 

development, which will bring mixed use 13 

development to parcels F1 and G1 on the western edge 14 

of the Hill East District and catalyze the 15 

remaining site for development.  We hope that our 16 

next HE District related appearance before you will 17 

be focused on future development consistent with 18 

the Reservation 13 master plan, not short term 19 

strategies to permit uses inconsistent with the HE 20 

District.  Thank you for your time and 21 

consideration of our testimony.  I would be happy 22 
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to answer any questions. 1 

CHAIRMAN HOOD:  Okay.  Commissioner, 2 

thank you very much.  We appreciate it.  Let's see 3 

if we have any questions.  Commissioner May? 4 

COMMISSIONER MAY:  I'm just curious 5 

and I'll ask you the same question.  When was the 6 

ANC contacted about this move, initially? 7 

MR. FLAHAVEN:  I don't -- there -- 8 

there were a couple of opportunities.  Related to 9 

this case, the first time I was contacted was 10 

actually by Ms. Steingasser from the Office of 11 

Planning.  It was about a week before the emergency 12 

hearing.  And we traded phone calls and messages 13 

and I did get back to her I think the Friday before 14 

the -- before the hearing.  And I think the hearing 15 

was that next week.  And so she explained the 16 

situation and the issue. 17 

I asked why we weren't noticed and was 18 

due to the fact that it was an emergency -- 19 

emergency action.  I don't recall the conversation 20 

-- having a conversation with Director Burns before 21 

that.  I know that Director Burns did attend a Hill 22 



 
 
 52 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

East task force meeting, our ANC 6B task force 1 

meeting last year.  And provided an update.  It 2 

was on -- the focus was all in the future of D.C. 3 

General.  I, unfortunately,  had to leave half way 4 

through because my wife was in the process of having 5 

our first child.  So obviously, that was a 6 

priority.  So I didn't get a chance to hear all of 7 

the meeting.  So I don't know if they mentioned the 8 

relocation at that time.  It would have been pretty 9 

early in the process.   10 

I think that was like -- that was in June 11 

of last year.  But, between then, I don't remember, 12 

and I was actually just looking through my e-mails 13 

to see if I could find the e-mails having a 14 

conversation directly with the Director about 15 

this, at least formally.  And I certainly, related 16 

to this case, the first I had heard of it was the 17 

notification I received from Ms. Steingasser. 18 

COMMISSIONER MAY:  Okay.  Thanks. 19 

CHAIRMAN HOOD:  How do you pronounce 20 

your name again? 21 

MR. FLAHAVEN:  Flahaven.  It's almost 22 
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if the H-A was in the middle. 1 

CHAIRMAN HOOD:  Okay.  Flahaven.  2 

Okay.  Any other questions for Chairman Flahaven?  3 

COMMISSIONER TURNBULL:  I just want 4 

to, without putting words in your mouth, I mean, 5 

just trying to -- your biggest concern or one of 6 

your biggest concerns is that the terminology of 7 

matter of right sort of flies in the face of what 8 

HE was set up for.  And so you have a big -- your 9 

angst is just how that process works.  And the 10 

terminology in using it, you're not -- I mean, 11 

basically, to have the five year extension on this 12 

would work.  You're -- the ANC would be in favor 13 

of it.  It's just that you're -- it's more of a 14 

process, I think,  The terminology of this? 15 

MR. FLAHAVEN:  Yes.  I think -- yes -- 16 

there's couple -- I think that's right -- that's 17 

pretty much correct.  Though I will say that, you 18 

know we -- what we're concerned about it setting 19 

a precedent of whenever the city -- you know, we 20 

obviously understand there are a lot of uses -- 21 

existing uses that were there, that were 22 
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grandfathered in.  We would like to avoid the city 1 

setting a precedent and this Commission setting a 2 

precedent of changing matter of right uses every 3 

time they want to move and shuffle uses around on 4 

this site, while we wait for the HE District to 5 

actually -- the vision of the HE District to 6 

actually come to fruition.  7 

So that was -- that's one concern.  8 

Then, as I said, we do -- we really do appreciate 9 

that the -- that there was a -- that OP and the city 10 

did respond to our comments and did pretty much go 11 

with our option three that we presented in our 12 

letter.  So I do recognize that.  The other 13 

concern, I would just say, is just what I mentioned, 14 

is I don't want to get down the line five years from 15 

now and be back here and it probably won't be me, 16 

but my predecessor or somebody else back here in 17 

front of you, asking, you know, as they ask for 18 

another five years, trying to figure out why 19 

they're asking for another five years.  My sense 20 

is that that may be -- that may be aggressive, but 21 

I would rather have that in a shorter time frame, 22 
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have them come back so that there's actually some 1 

accountability to having a plan and that we get more 2 

information.  Because frankly, we just have not 3 

gotten a lot of information, as I mentioned.  We 4 

didn't know anything about what was going on at 5 

Building 27. 6 

COMMISSIONER MAY:  Thank you. 7 

CHAIRMAN HOOD:  Commissioner Miller? 8 

COMMISSIONER MILLER:  Thank you, Mr. 9 

Chairman.  While the dialogue pertained to 10 

Commissioner Turnbull and Commissioner Flahaven, 11 

kind of adjusted the issue, my only comment about 12 

this special exception.  I think, essentially, 13 

what's being proposed, as revised, is so limited 14 

to one building, one use for a limited amount of 15 

time, that it almost is -- it's a special exception.  16 

And I think it's almost like that's how I view it, 17 

that it's -- that's no more a precedent than if you 18 

had the special exception language there.  So I 19 

just may -- it just -- it just -- so, I said that, 20 

but it's just my comment.  But I understand the 21 

concern about that, the precedent.  Thanks. 22 



 
 
 56 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

CHAIRMAN HOOD:  Yes.  Any other 1 

questions or comments?  Let me just say, I would 2 

agree with Commissioner Miller.  As one who always 3 

has a problem when you take away the public's input, 4 

and I think the special exception would give that.  5 

But here we are today and you are able to give your 6 

input.  And, like a case I mentioned earlier, we 7 

changed it from I don't know what we did -- I don't 8 

even want to go back there no more -- but anyway, 9 

I understand your concern.  I just don't want to 10 

think -- I don't want my colleagues to think when 11 

they hear me talk about doing some things as special 12 

exception that why I let this pass and I'm pushing 13 

special exceptions, I always have said that I have 14 

a problem when we take away the public's input.  15 

So, while I would agree with whole heartedly with 16 

Commissioner Miller in this instance, with 17 

Commissioner Miller's comments, we appreciate your 18 

testimony.   We appreciate you coming down.  And 19 

obviously, you all have made some headway in 20 

working with the Government entities.  And 21 

hopefully 7F agrees with you all and you all are 22 
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working together. 1 

MR. FLAHAVEN:  Well, I will say that we 2 

did -- all of our communications, you can see on 3 

our -- our official submission, we did share with 4 

the Ward 7 Council Member, the Chair of ANC 7F.  And 5 

today I also talked with the Office of the Ward 7 6 

Council member, and shared with them a copy of our 7 

testimony, as well.  So they had all of our 8 

testimony; knew what our position was.  And I will 9 

say that I was -- I do think it's important that, 10 

in the future, it did say this was of interest to 11 

ANC 6B in the notice, and it certainly is.  But it 12 

also should have said to ANC 7F and ANC 6B on the 13 

original notice.  So I would -- would say that that 14 

would have been a more appropriate way that might 15 

have gotten them a little bit more involved in this 16 

earlier on. 17 

CHAIRMAN HOOD:  Okay.  Well thank you 18 

and your commission for all the hard work and input 19 

you've done.  And now we have a better outcome 20 

because of the work that you all do.  So thank you 21 

very much.  We appreciate it. 22 
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MR. FLAHAVEN:  Thank you, very much. 1 

CHAIRMAN HOOD:  Okay.  Let me go to 2 

organizations and persons in the audience who are 3 

here in support.  Organizations and persons in the 4 

audience who are here in opposition?  Okay.  With 5 

that, we will close the record in this case.  6 

Commissioners, what is your pleasure?  Do you want 7 

to set this for a decision date or would we like 8 

to deliberate at this point?  I'm open -- opening 9 

the floor.  Commissioner May? 10 

COMMISSIONER MAY:  Mr. Chairman, I 11 

would be comfortable deliberating at this point.  12 

I don't think we're going to gain any additional 13 

information and it would  mean a lighter docket at 14 

some point in the future.  And given that the 15 

opposition that we have heard tonight is I guess 16 

qualified opposition, I think that -- I mean, I'm 17 

comfortable moving forward. 18 

CHAIRMAN HOOD:  Okay.  All right.  19 

Any other comments?  I think the record speaks for 20 

itself.  I think Chairman Flahaven and the group 21 

have helped make this a better situation.  And, as 22 
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I stated earlier, I don't want to be redundant, I 1 

agree with Commissioner Miller, specifically as 2 

germane to this particular case.  Again, like I 3 

said about the special exception, where I feel 4 

about not taking public input, I think we've heard 5 

from the public and they actually have helped make 6 

this a better position moving forward.  And I will 7 

also throw this in there.   8 

As far as the time limit, while I 9 

understand the exercise of two years for the sake 10 

of getting a response, I think that if we know going 11 

into something -- and I understand putting the 12 

pressure on -- but I think, from my standpoint, just 13 

for the exercise of saying two years so we can get 14 

a report, I would hope that the government entities 15 

will work with the ANCs and Office of Planning and 16 

keep -- and keep full speed ahead without us having 17 

to put a deadline.  I would like to -- they've 18 

already stated they need the five years.  And I am 19 

in favor of going with the five years.  But I will 20 

open it up for discussion.  Any discussion?  Any 21 

more deliberation?  Commissioner May? 22 
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COMMISSIONER MAY:  So, first of all, 1 

I'll say that I'm -- I was not happy about this being 2 

set down as an emergency, because it didn't -- I 3 

didn't understand the emergency at the time and I 4 

thought that it was -- it was problematic, moving 5 

forward at the earlier hearing and setting this 6 

down as an emergency and therefore, allowing the 7 

-- essentially, the work to proceed, without having 8 

heard directly from the public on this.  I'm glad 9 

that there has been the necessary public engagement 10 

at this point and that there's -- I wouldn't say 11 

there's agreement on what should happen, but at 12 

least there's understanding and I feel like the -- 13 

the views of the neighbors has -- have been 14 

addressed, at least to some extent. 15 

I appreciate the ANC's position about 16 

how this should be handled.  Frankly, I'm -- I am 17 

concerned about all of the same things that they 18 

ANC is concerned about in terms of setting a 19 

precedent and wanting to move things along.  20 

However, I disagree on the method.  And I think 21 

that actually doing a text amendment like this, 22 
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with a very explicit time limit is a -- is a -- is 1 

less prone to be replicated in the future by the 2 

Zoning Commission.  Whereas, making -- you know, 3 

handling it as a special exception, I think 4 

actually opens the door for future special 5 

exceptions that would be handled by the BZA.  6 

 So I don't -- I don't believe that that's the 7 

better process.  I believe this is the better 8 

process and it's -- it's less likely to be repeated 9 

at some point in the future. 10 

In terms of the time limit -- well, 11 

first of all, I'm very glad that DHS has made the 12 

decision that they're not going to go back to 13 

Building Nine.  And I'm also glad to hear tonight 14 

from DGS that there's money in the budget to 15 

demolish the building.  So I expect that to start 16 

happening.  And I go by that Building Nine all the 17 

time.  So I'm setting my clock.  And, in December 18 

-- no, I don't monitor things that closely.  But 19 

I will notice when it starts to come down.  I 20 

watched the parking lot get built.  I watched, you 21 

know, I see that site a lot. 22 

23 



 
 
 62 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

The -- in terms of the time limit, 1 

though, I don't -- I don't -- it's clear to me that 2 

two years is not practical, given the amount of 3 

planning that still has to occur.  However, I also 4 

think five years is a really long time.  That being 5 

said, if we were to say four years or three years 6 

or something like that, I don't think that's going 7 

to make it happen any faster.  Because I think that 8 

what will  happen is DHS will come in with another 9 

emergency saying it has to be extended.  I think 10 

the only thing that will make -- that will light 11 

a fire and make this happen faster is if DMPED is 12 

knocking at the door, saying they're ready to get 13 

the building out of the way.  So I think that's what 14 

the -- you know, what DHS has to pay attention to.  15 

Because I think it's economic development that's 16 

going to drive this use off -- off of or out of that 17 

Building 27 in the long run.    So, all of 18 

that being said, I am comfortable with what is now 19 

proposed by the Office of Planning for a text 20 

amendment allowing the use on the property for five 21 

years. 22 
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CHAIRMAN HOOD:  Okay.  Any other 1 

comments?  Commissioner Miller? 2 

COMMISSIONER MILLER:  I just had a 3 

question for either OP or our Staff -- or Ms. 4 

Schellin.  The five years, when does it run from?  5 

The date of the order or the date it's -- is it the 6 

date of the order? 7 

MS. STEINGASSER:  It's the date that 8 

the text becomes effective, which is when it's 9 

published in the D.C. Register as a final order. 10 

COMMISSIONER MILLER:  As a final -- as 11 

a final order? 12 

MS. STEINGASSER:  Yes. 13 

COMMISSIONER MILLER:  Okay.  Thank 14 

you. 15 

CHAIRMAN HOOD:  Okay.  Vice Chair 16 

Cohen? 17 

VICE CHAIR COHEN:  Thank you, Mr. 18 

Chairman.  I think that Commissioner May expressed 19 

it very concisely and explicitly, the belief that 20 

we should move forward with this and whether it's 21 

-- I think five years is a little too long; however, 22 
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I hope there is a greater feeling of urgency in not 1 

just moving people around -- shuffling them, but 2 

as you said, getting them permanent housing.I don't 3 

think the city is in a position -- it's not that 4 

they don't have the money.  I just hope it's the 5 

political will.  This is a very urgent issue within 6 

our city, having people living on the streets or 7 

in shelters is not the best way for a city to thrive, 8 

economically or -- or socially or justly.  But I 9 

think that I concur with Commissioner May's overall 10 

assessment of the issue.  Thank you. 11 

CHAIRMAN HOOD:  Okay.  Did you ever 12 

notice that whoever sits by the next person, they 13 

always agree with the person that sits the closest 14 

to them?  I just thought I'd throw that out -- no, 15 

don't come over here now.  Okay.  Mr. Turnbull, 16 

did you want to add something? 17 

COMMISSIONER TURNBULL:  No, thanks, 18 

Mr. Chairman.  I would agree with the comments of 19 

my other colleagues.  But I -- I want to thank Chair 20 

Flahaven for coming here tonight.  And I think he 21 

had a lot of good arguments and he put forward a 22 
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lot of issues.  And I think, as Commissioner May 1 

had said, that  the Zoning Commission is the 2 

appropriate place for anything to do with Hill 3 

East.  I think it's a unique set up.  We have a 4 

different planning guidelines involved in this 5 

area than we've had anywhere else in the city.    6 

And also I think it's important that it 7 

stays before this body.  And I would hope, only in 8 

the future though, that the Office of Planning gets 9 

input from both ANCs earlier and the other agencies 10 

all stay in contact so that we have a dialogue with 11 

both ANCs.  And I think that's critical.  I think 12 

-- I think, as we've  heard, some things are 13 

slipping between the cracks.  And so I think I 14 

would -- I would hope that, in the future, if 15 

anything else comes up like this, that it's brought 16 

to their attention earlier and that conversations 17 

can be held earlier.    But I just think we're 18 

at a point where, again, this whole process is 19 

taking longer than I think anyone thought.  So I 20 

hope we were able to move expeditiously in the 21 

future on all of this.  Thank you. 22 
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CHAIRMAN HOOD:  Thank you.  So with 1 

that, I would move approval of Zoning Commission 2 

Case Number 14-03 with a time limit for five years, 3 

with the necessary amendments that we received 4 

tonight from the Office of Planning.  Can I get a 5 

second? 6 

COMMISSIONER MILLER:  Second. 7 

CHAIRMAN HOOD:  It's moved and 8 

properly seconded, any further discussion?  All 9 

those in favor, aye. 10 

ALL:  Aye. 11 

CHAIRMAN HOOD:  Not hearing any 12 

opposition, Ms. Schellin, would you record the 13 

cote? 14 

MS. SCHELLIN:  Yes.  Staff records the 15 

vote five to zero to zero to approve proposed action 16 

on Zoning Commission Case Number 14-03, 17 

Commissioner Hood moving; Commissioner Miller 18 

seconding; Commissioners Turnbull, May, and Cohen 19 

in support. 20 

CHAIRMAN HOOD:  Okay.  Ms. Schellin, 21 

do we have anything else? 22 
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MS. SCHELLIN:  No, sir. 1 

CHAIRMAN HOOD:  I really want to thank 2 

the Government, as well as the ANC Chairman 3 

Flahaven.  I'll get it right.  I'll get it right 4 

the next time you come down.  And the ANC and 5 

everyone, because I can tell you, that actually 6 

made our jobs a lot easier.  We appreciate all the 7 

work that everyone has done.  So, with that, this 8 

hearing is adjourned. 9 

(Whereupon, the hearing was adjourned 10 

at 7:34 p.m.) 11 
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